
Minutes 
Labor-Management Advisory Council 

September 2, 2008 
10:00 a.m., Great Northern Hotel, Helena 

 
Advisory Council members present: Lt. Governor John Bohlinger, Bill Dahlgren, Annette 
Hoffman, Don Judge, Danny Lee, Doug Buman, Riley Johnson, Jacquie Helt, Jerry Keck 
 
Project team members present:  Dave Elenbaas, Tyler Wiltgen, Debbie Blossom, Georgiana 
Kochman, Jeff Lazarus, Diana Ferriter, Karen Wiles, Anni Druce, Teresa Graham, Barb 
Gullickson, Keith Messmer, Jeanne Johns, Wade Wilkison. 
 
Others present: Leah Tietz, Montana University System; Shawn Bubb, Tim Fitzpatrick, 
MSGIA; Michael Marsh, Midland Claims; Larry Jones, Liberty Northwest; John Bennion, 
Montana Chamber of Commerce; Bonnie Lyytinen-Hale, HRC, Inc/RAM; Rhonda Van Meter, 
Amy Salle, Glenn Wright, Corvel Corp.; Katherine Dunlap, VMS, Inc.; Carl Kochman, Nancy 
Butler, Lanny Hubbard, Peter Strauss, Montana State Fund; Lance Zanto, Paige Tabor, 
Department of Administration; Stacy Tempel-St. John, Dick Martin, Fair Claim; John Gottbreht, 
Putnam and Associates; Marvin Jordan, MCCF; Judy Roller, Victory Insurance; Tom Varty, 
Sunwell Service; Dustin de Yong, Lieutenant Governor’s Office; Emelia McEwen, Chris Holling, 
MACo. 
 
I. Welcoming & Introductions 
Lieutenant Governor John Bohlinger greeted those present and apologized that he was going to 
miss a portion of the meeting as he was participating in the presentation of the Labor Day Report 
with the Governor. All present introduced themselves. 
 
II. Approval of Agenda/Minutes 
The agenda was approved. The minutes of the July 1, 2008 meeting were approved. 
 
III. Injured Worker Survey 
 
Tyler Wiltgen gave an update on the findings from the Injured Worker Survey that was conducted 
by the Department.  The preliminary results will be posted on the Department’s LMAC website.  
Here are a few of the preliminary findings that Tyler reported: 

- 87% returned to work with their previous employer 
- 71% had no wage reduction 
- 6% cited lack of safety training as contributing to their injury 
- 40% of employers did not contact the injured worker 
- 53% had discussions about return to work 
- 30% of those who did not have contact with their employer who were off for greater than 

180 days 
- of the 25% of injured workers who had an attorney, 63% had not returned to work 
- education does appear to play a factor in RTW 
- employer contact affects RTW 
- education appears to play a factor in RTW 
- construction and retail trade had the highest rate of RTW 
 



Tyler reported that he will be continuing the survey work including analysis of the responses 
from the employer survey that was conducted.  A medical provider and vocational rehabilitation 
provider survey will also be sent out soon.  He is open to suggestions on ways to analyze the 
survey.  Suggestions to Tyler were to look at self insured verses non-self insured claims; and 
include claims examiners in the next survey.  In response to a question that was raised, Tyler will 
check to verify that the survey included disputed claims.  Bonnie Lyytinen -Hale speculated that 
the high rate of pay that construction workers receive gets them back to work quicker. 
 
IV. Claims Assistance Bureau Claims Specialist Presentation  
 
Barb Gullickson, supervisor of the Claims Unit of the Employment Relations Division, gave an 
overview of the work done by her staff to contrast their services with what was presented at the 
last meeting by Vicky Smith of Project Help in Washington State. 
 
Barb was asked where most of the calls come from that her unit responds to.  She responded that 
the majority were from injured workers, but that the unit does not track the calls that are received.  
A comment was made that it might be beneficial to track that data. 
 
V. Medical Topics 
 
Keith Messmer reported that the medical facility fee rules have been drafted with a November 1st 
proposed adoption and a hearing will occur on September 19, 2008 in the auditorium of the 
Department of Transportation.  The rules were previously noticed and a public hearing was held 
with the intent of adopting rules effective July 1, 2008.  The Department received a number of 
very good comments and decided to delay adoption in order to revise the proposed rules and give 
hospitals additional time to analyze the effect the fee schedule will have on them.  One issue that 
may still remain is that the proposed rules require that hospitals and ambulatory surgery centers 
submit an invoice in order to be reimbursed for implantables.  Hospitals have commented that 
their purchasing agreements prohibit them from releasing the price paid to anyone but 
government agencies.     
 
Keith also reported that an educational conference, similar to the one that the Department hosted 
at the beginning of the 2007 Legislative, will be held on January 13th at the Great Northern.  The 
conference will focus on utilization and treatment guidelines which will be the next project that 
will be worked on in the medical area following adoption of the medical facility fee schedule 
rules.   
 
Danny Lee suggested that the Department should look at allowing 90-day prescriptions by mail 
order as this could be a large cost savings to the system.  Jacquie Helt agreed with his comments. 
Keith responded that this would take a legislative change since the statute now has a 30-day 
limitation. 
 
VI. Governor’s Conference 
 
Diana Ferriter reported that the Governor’s Conference on Workers’ Compensation and 
Occupational Safety and Health will be held in West Yellowstone on October 1st through the 3rd.  
Agenda topics include impairment guidelines, utilization and treatment guidelines and early 
return to work. 
 
Jeff Lazarus discussed the safety awards that will be presented at the conference and said that the 
Department worked in collaboration with the State Fund, Montana Municipal Insurance 



Authority, and the Montana Association of Counties to place an emphasis on these awards this 
year.  As a result of their work the Department received close to a 100 applications for these 
awards.  The winners will be announced at the conference luncheon on October 2nd. 
  
VII. MT 60 Summits Report 
 
George Kochman provided an executive summary of the full 60 Summits Meetings Report that 
she is working on.   The final draft will be brought to the LMAC and will be made available to 
everyone.   She said that there will be a presentation at the Governor’s Conference on the 60 
Summits meetings and the work that has transpired since.  The report will be presented to the 
return-to-work committee to follow up on the ongoing efforts that will be pointed out in the 
report.  She envisions that a social marketing campaign will be conducted similar to the safety 
effort.  She reminded everyone that the effort needs to start at the individual work sites.  George 
said that an Injured Worker’s Bill of Rights has been drafted and has been brought to the LMAC 
for final adoption. 
 
Bill Dahlgren commented that he has some concerns about the bill of rights document.  He said 
that the statutes already address the public policy and he has concerns that the Bill of Rights may 
give injured workers additional rights beyond those addressed in statute.  Jerry said that the 
working committee on return to work will look at it in light of Bill’s comments. 
 
VIII. WorkSafe MT  
 
George Kochman reported on the work of the WorkSafe MT Board.  At the Governor’s 
Conference on October 1st, Josh Williams from Safety Performance Solutions (SPS) will present 
during the pre-conference on People-Based Safety.  He will present information on how to get 
started implementing a people-based safety program.  The board is looking to establish a long 
term relationship with SPS to help with the safety initiative.   
 
George also reported that the articles of incorporation for the Board have been filed.  She has 
written position descriptions for two new staff and will have a vacancy announcement out soon.  
These two positions are classified as occupational safety and health specialists.  The 
WorkSafeMT board is still looking for small business and health care representation.  The safety 
committee has met twice and is looking at criteria for co-branding and will bring their 
recommendations to the next meeting of the Board.  The committee is looking at different levels 
of co-branding such as copper, silver and gold, so that a company that meets the copper level, for 
example, will have motivation to continue their efforts to progress to silver and gold recognition. 
 
Danny Lee said that an award is nice, but money would be a better motivator. He suggested 
looking at rate reductions for employers who met the gold standard.  Jacquie reported that private 
companies are doing some of this.  Marvin Jordan, Peter Strauss and Larry Jones all said that 
modification factors used by insurance carriers already incent this safety behavior.  Riley Johnson 
said that NFIB members insured by Montana State Fund receive a dividend for the group if their 
experience is good. 
 
George reviewed the Safety and Transitional Employment Outcomes document.  The LMAC had 
asked her to draft these outcomes to give to the Board to guide their efforts.  Annette Hoffman 
said that each of the outcome items in #2 needs a strategic plan.  Riley offered a motion that the 
Framework Document be approved.  The motion was seconded and approved. 
 



George also reported that the next meeting of the Board will be September 23rd at the Carroll 
College Student Union from 10:00 am to 4:00 pm.  Board and LMAC members are invited.  Scott 
McCloy from WorkSafe BC will speak on things we should look at in developing our program. 
 
IX. Course and Scope of Employment 
 
Diana Ferriter presented a handout detailing ways that the LMAC could address the course and 
scope of employment issue.  Options were to provide education to employers regarding the 
current definition of course and scope, or forming a committee to discuss and reach consensus 
regarding the current definition of course and scope.  She pointed out that a motion and vote 
would be needed to expand the scope of the committee.  Riley Johnson asked why a motion and 
vote would be required to have the LMAC expand its efforts to continue looking at this topic.  
The response was that it was not included in the scope of the LMAC’s efforts as it was originally 
laid out.  Bill Dahlgren said that this is a moving target and an important issue to address.  Don 
Judge said that his preference is not to address it now.  He also did not think that option #1 would 
take a vote of the committee.   He reminded everyone that if you exclude something from 
workers’ compensation then you open yourself to suit. 
 
Bill Dahlgren said that he is not talking about excluding items; he just wants to see certainty for 
employers, so they know what is included.   Bill agreed with Don that this item could wait and 
asked for the item to be placed on the agenda of the next meeting. 
 
X. Legislative Concepts 
 
Jerry covered the legislation including safety statute rewrites, workers’ compensation package, 
and the LMAC package.  The LMAC package contains the claims examiner certification, 
requirements to consider new exemptions and funding for WorkSafeMT.  Jerry said that the 
legislative committee will not be sponsoring any bills this session.  Bill Dahlgren asked about the 
funding piece.  Jerry explained that the bill would increase the 3% assessment on benefits to 5%.  
The additional 2% would generate about $4.5 million for the WorkSafeMT efforts. 
 
XI. Public Comment 
 
Public comment was solicited.  None was offered. 
 
XII. Next Steps 
Anne Wolfinger reported that all handouts from today’s meeting would be placed on the website.  
The WorkSafeMT meeting is on September 23, the medical fee schedule rules hearing will be 
September 19th, the Governor’s Conference on Workers’ Compensation and Occupational Safety 
and Health will be October 1-3, the Return to Work Committee will meet on October 4th, and the 
Educational Conference will be on January 13th, 2009. 
 
XIII. Next LMAC Meeting 
December 4, 2008, Best Western Great Northern Helena, 10:00 am to 4:00 pm 
 


